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ABSTRACT

This study examines the issue of inheritance distribution to heirs of different religions under
Islamic inheritance law. In classical Islamic jurisprudence, difference in religion is considered
a legal impediment to receiving inheritance. However, in Indonesian legal practice, Religious
Courts apply the concept of wasiat wajibah (obligatory bequest) to provide a portion of the
estate to individuals who are formally barred from inheritance. This research analyzes the legal
basis and judicial considerations in the Surabaya Religious Court Decision Number
939/PA.Sby/2025/Pdt.P concerning the estate of Drs. Ketut Gede Nurdjaja. In the ruling,
Nyoman Ayu Putri Candra, a Muslim, was recognized as a legitimate heir, while Gede Putra
Akasara, a Hindu, received a portion of the estate through wasiat wajibah. Using a normative
legal research method with statutory and case approaches, this study examines statutory
regulations, the Compilation of Islamic Law, and relevant court decisions. The findings indicate
that the application of wasiat wajibah constitutes judicial ijtihad aimed at achieving justice and
family welfare within Indonesia’s legal system. However, from the perspective of classical
Islamic inheritance law, this practice is not fully consistent because of the absence of an explicit
bequest and the prohibition of interreligious inheritance. Therefore, voluntary transfer through
hibah by legitimate heirs may serve as a more acceptable alternative.

Keywords: obligatory bequest, difference in religion, judicial ijtihad, Compilation of Islamic
Law (KHI), Islamic inheritance law
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Relasi Ayat Waris Dengan Hadits Punahnya Ilmu Kewarisan)«” Al-Mustashfa: Jurnal Penelitian Hukum Ekonomi
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for Entitlement to Inheritance: An Analytical Study of New Muslim’s Without Heirs<” Journal of Fatwa
Management and Research 27« no. 1 (2022): 65-80¢« https://doi.org/10.33102/jfatwa.vol27no1.427.
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Mirath Fi Al-Figh Al-Islami” Journal of Family Law and Islamic Court 1¢ no. 3 (2023): 83-90¢
https://doi.org/10.26618/jflic.v1i3.10975.
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3% M Iyate Khaerul Agbar¢ and Syandric “Wasiat Penggunaan Tubuh Manusia Sebagai Bahan Penelitian Dalam
Perspektif Hukum Islam<” AL-QIBLAH: Jurnal Studi Islam Dan Bahasa Arab 3¢ no. 4 (2024): 539-60«
https://doi.org/10.36701/qiblah.v3i4.1637.

35 Muhamad Mu’izz Abdullah¢ Abdul Bari Awang: and Nasrul Hisyam Nor Muhammad: “Wasiat Dan Wisayah :
Analisis Perbandingan Dalam Perancangan Harta Pusaka Muslim<” UMRAN International Journal of Islamic and
Civilizational Studies 8¢« no. 1 (2021): 55-74¢ https://doi.org/10.11113/umran2021.8n1.463.

3 Mhd Rajendra Abriman¢ “Hukum Wasiat Yang Tidak Dilaksanakan Menurut Pendapat Imam Syafi > i<”
ALADALAH: Jurnal Politike  Sosialc  Hukum Dan  Humaniora 3¢ no. 1 (2025): 249-65¢
https://doi.org/10.59246/aladalah.v3i1.1180.
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37 Herlina« Novi Ulfa Safitric and Eva Susanti¢ “Tinjauan Fikih Wasiat Dan Warisan Dalam Keluarga Islam¢’
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40 Arief Budiman< Muhammad Saifullah« and Bahrul Ulum« “Wajibah Will for Non-Muslim Heirs in Indonesia:
A Legal Political Perspective Based on Justice and Welfare<” [jtihad : Jurnal Wacana Hukum Islam Dan
Kemanusiaan 24¢< no. 2 (2024): 223-50¢ https://doi.org/10.18326/ijtihad.v24i2.223-250.

4! Imam Ali Khaeri« “Analisis Pemahaman Masyarakat Terhadap Pembagian Harta Waris Menurut Hukum Islam
Di Desa Ciwaringin Kecamatan Ciwaringin Kabupaten Cirebon<” Journal of Social Research 1¢< no. 10 (2022):
111627« https://doi.org/10.55324/josr.v1i10.243.
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4 Dzikri Mubarok and Nurbaedah« “KAJIAN YURIDIS WASIAT WAJIBAH KEPADA ANAK BEDA AGAMA
PERSPEKTIF HUKUM ISLAM (Analisis Putusan Mahkamah Agung RI Nomor 368. K/AG/1995) Dzikri¢”
Mizan: Jurnal llmu Hukum 14¢<no. 1 (2025): 258—66¢ https://doi.org/10.32503/mizan.v14i1.6807.
50 Fathin Abdullah¢ Rifka Safirac and Nagia Annisa Faradiz« “Tinjauan Hukum Tentang Tindak Pidana Terhadap
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ABSTRACT

This study examines whether Islam should be considered a requirement for a waqif (founder of
a wagqf) through a comparative analysis of Islamic jurisprudence and the Compilation of
Islamic Law (KHI) in Indonesia, within the context of religious diversity and the participation
of non-Muslims in waqf. Waqf is viewed as a financial act of worship with a social dimension
that has historically supported mosques, schools, and hospitals. The research explores the
perspectives of both Islamic jurisprudence and the KHI, highlighting their similarities and
differences. The findings indicate that Islamic jurisprudence on this issue is divided: the Shafi
and Hanbalt schools do not require the wagqif to be Muslim if the waqf serves lawful purposes,
while the Hanafi and Maliki schools restrict non-Muslim wagqf by excluding purely devotional
purposes. The validity of a wagqf established by an apostate remains suspended until
repentance; otherwise, it is considered void. By contrast, the KHI does not require the waqif to
be Muslim, focusing instead on legal capacity and requiring that the wagqf serve lawful
objectives under Muslim supervision. Both frameworks agree that non-Muslim wagqf for
purposes contrary to Sharia is invalid, though they differ on other aspects.

Keywords: wagqf; waqif; non-Muslim wagqf; Islamic jurisprudence; Compilation of Islamic Law
(KHI)
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UIN Sunan Kalijaga Yogyakarta, 2010). http://digilib.uin-suka.ac.id/id/eprint/4075.
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12 Syed Muhammad Adib Termizi Ahmad Al Jafari, “Penglibatan Golongan Bukan Islam Dalam Amalan Wakaf

Demi Pembangunan Negara, Menurut Perspektif Syariah: Involving Non-Muslim In Wakaf For National
Development from the Syariah Prespective,” Journal Of Fatwa Management And Research 16, No. 2 (October
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“Badan-badan Hukum Indonesia dan orang atau orang-orang yang telah dewasa dan
sehat akalnya serta yang oleh hukum tidak terhalang untuk melakukan perbuatan hukum,
atas kehendak sendiri dapat mewakafkan benda miliknya dengan memperhatikan
peraturan perundang-undangan yang berlaku. %
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¢ Abdurrahman, Kompilasi Hukum Islam di Indonesia (Jakarta: Akademika Presindo, 1992), 50.

A.Hamid S. al-Tamimi, Peranan Keputusan Presiden RI dalam Penyelenggaraan Pemerintahan Negara, (Disertasi
Unpad, 1990), 356.
6 Kompilasi Hukum Islam, (Grahamedia Pers, 2014), 394.
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"Pasal 330 : Yang belum dewasa adalah mereka yang belum mencapai umur genap dua

puluh satu tahun dan tidak kawin sebelumnya. Bila perkawinan dibubarkan sebelum umur
mereka genap dua puluh satu tahun, maka mereka tidak kembali berstatus belum
dewasa.”

“Pasal 433 : Setiap orang dewasa, yang selalu berada dalam keadaan dungu, gila atau
mata gelap, harus ditempatkan di bawah pengampuan, sekalipun ia kadang-kadang
cakap menggunakan pikirannya. Seorang dewasa boleh juga ditempatkan di bawah
pengampuan karena keborosan.”
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6 “Pasal 98 Ayat 1 : Batas usia anak yang mampu berdiri sendiri atau dewasa adalah 21 tahun, sepanjang anak
tersebut tidak bercacat fisik maupun mental atau belum pernah melangsungkan perkawinan.” (Kompilasi Hukum
Islam, (Grahamedia Pers, 2014), 361.)
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%8 Pasal 7 ayat (1): Wakif adalah a) perseorangan; b) organisasi; c) badan hukum.

Pasal 8 ayat (1): Wakif perseorangan sebagaimana dimaksud dalam Pasal 7 huruf a hanya dapat melakukan wakaf
apabila memenuhi persyaratan: a) dewasa; b) berakal sehat; c) tidak terhalang melakukan perbuatan hukum; dan
d) pemilik sah harta benda wakaf.

https://peraturan.bpk.go.id/Details/40788/uu-no-41-tahun-2004
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% Pasal 22 “Benda wakaf hanya dapat diperuntukkan bagi: a) sarana dan kegiatan ibadah; b) sarana dan kegiatan
pendidikan serta kesehatan; c) bantuan kepada fakir miskin, anak terlantar, yatim piatu, beasiswa; d) kemajuan
dan peningkatan ekonomi umat; dan/atau ¢) kemajuan kesejahteraan umum lainnya yang tidak bertentangan
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ABSTRACT
Child-rearing that emphasizes a growth mindset views children’s abilities and character as
potentials that can be developed through effort and habituation. Although it is often regarded
as a modern psychological concept, this principle is essentially consistent with the hadiths of
the Prophet & and the objectives of maqasid al-shari ah, particularly in safeguarding

intellect, religion, and the continuity of generations. This study employs a qualitative
approach using a library research method. The data consist of secondary sources and are
analyzed through descriptive analysis. The theoretical framework applied comprises Critical
Discourse Analysis (CDA) and Magqdsid al-Shari ‘ah theory, while the conclusions are drawn
through a deductive approach. The findings highlight the importance of implementing a
growth mindset in child-rearing from the perspective of maqasid al-shari‘ah, as it regards
children’s abilities as potentials that develop through effort, habituation, and a supportive
environment. This approach aligns with the objectives of Islamic law in realizing hifz al- ‘aql,
hifz al-din, and hifz al-nasl by encouraging critical thinking, gradual and consistent
religiosity, and the formation of a morally grounded and resilient generation. These
principles are further affirmed in the Prophet’s hadiths, which emphasize process,
gradualism, and continuity in education. Accordingly, a growth mindset is not only
psychologically effective but also possesses a strong theological foundation as a humanistic
and sustainable Islamic parenting model.

Keywords: Growth Mindset; Child-Rearing;, Maqasid al-Shari'ah; Prophetic Hadith
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Enhance Student Performance through Self-Belief and Effort Regulation,” Acta Psychologica 256 (June 2025):
104977, https://doi.org/10.1016/j.actpsy.2025.104977.

25 Jie Hu and Yiwei Zhang, “Growth Mindset Mediates Perceptions of Teachers’ and Parents’ Process Feedback
in Digital Reading Performance: Evidence from 32 OECD Countries,” Learning and Instruction 90 (April 2024):
101874, https://doi.org/10.1016/j.learninstruc.2024.101874.

26 Hyun Ji Lee and Norman B. Mendoza, “Does Parental Support Amplify Growth Mindset Predictions for Student
Achievement and Persistence? Cross-Cultural Findings from 76 Countries/Regions,” Social Psychology of
Education 28, no. 1 (March 2025), https://doi.org/10.1007/s11218-025-10038-4.
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32 Marshall Winget and Adam M. Persky, “A Practical Review of Mastery Learning,” American Journal of
Pharmaceutical Education 86, no. 10 (December 2022): ajpe8906, https://doi.org/10.5688/ajpe8906.
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ABSTRACT

Inheritance disputes in Muslim families are increasingly emerging due to divergences in the
application of Islamic inheritance law (figh al-mawarith) and Indonesian positive law,
particularly regarding the concept of joint marital property (gono-gini). These differences often
create legal uncertainty and conflict among heirs when determining the distribution of a
deceased person’s estate. This study aims to examine the resolution model of inheritance
disputes arising from such legal divergences. It focuses on a dispute involving a Muslim family
in Kandanghaur District, Indramayu Regency, where the husband and children of the deceased
disagreed over the mechanism of asset distribution. This study employs a qualitative approach
using a normative-empirical legal research method. Data were collected through interviews
with family members involved in the dispute, supported by documentary analysis and a
literature review. The findings reveal that the husband insisted on dividing joint marital
property prior to the inheritance distribution, while the children demanded the direct
application of Islamic inheritance rules. The study also finds that inter vivos gifts (hibah)
granted during the deceased’s lifetime did not eliminate the inheritance rights of other heirs.
This research highlights the need for harmonization between Islamic inheritance law and
national legal practices, as well as the importance of strengthening public understanding of
figh al-mawarith to prevent inheritance conflicts in Muslim families.

Keywords: inheritance dispute, figh al-mawarith, joint property, hibah, Islamic law
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ABSTRACT

Islamic inheritance law regulates the distribution of estates in order to ensure justice and legal
certainty for heirs. In practice, the distribution of inheritance often gives rise to situations in
which the total prescribed shares either exceed or fall short of the estate; in Islamic
Jjurisprudence, these situations are addressed through the concepts of ‘aul and radd. This study
aims to analyze and compare the concepts of ‘aul and radd within the Shafi‘i school of
inheritance law and the Compilation of Islamic Law (Kompilasi Hukum Islam/KHI), as well as
to examine the implications of differences in their formulation for inheritance practices in the
Religious Courts of Indonesia. This research employs a qualitative approach using a library
research method, analyzing classical Shafi ‘i fiqh literature, statutory regulations, and relevant
scholarly works and judicial decisions. The findings indicate that there is no substantive
contradiction between Shafi i inheritance jurisprudence and the KHI regarding the concepts of
‘aul and radd. The differences lie primarily in their formulation and level of detail: Shafi i figh
presents a comprehensive methodological framework, while the KHI adopts a more general
and normative legal formulation. These differences affect the flexibility with which Religious
Court judges apply inheritance law, requiring legal interpretation to balance legal certainty
and substantive justice.

Keywords: ‘aul, radd, Islamic inheritance law, Shafi i school, Compilation of Islamic Law
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PRachmat Riyanto and Muhammad Arifin, “Harta Waris Istri Yang Murtad (Tinjauan Ahli Fikih Waris Terhadap
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3Marpaung, DISKURSUS KOMPILASI HUKUM ISLAM (KHI) ALAM SISTEM HUKUM INDONESIA.
3*Nurrohman Nurrohman, “KEDUDUKAN KOMPILASI HUKUM ISLAM DALAM POLITIK HUKUM
KELUARGA DI INDONESIA,” El-Ahli: Jurnal Hukum Keluarga Islam 5, no. 1 (2024): 18-30.

3Asna Jalilah and Fatahullah, “STUDI KOMPARASI TENTANG KELEBIHAN DAN KEKURANGAN
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36K ompilasi Hukum Islam, Pub. L. No. Instruksi Presiden Nomor 1 Tahun 1991 (1991).
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