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ABSTRACT

This research aims to analyze the practice of judicial divorce in a case where the wife filed for
divorce due to the husband's inability to provide emotional support as a result of a defect in his
reproductive system, as well as the application of Indonesian positive law and Islamic law in
the issued ruling. This study focuses on how the husband's sexual incapacity became a
legitimate ground for divorce according to the applicable laws by analyzing the ruling from the
Sengeti Religious Court, Number 259/Pdt.G/2012/PA.Sgt. The research employs a qualitative
approach with a case study design, where the ruling data from the religious court serves as the
primary source. The results of the study show that, although the claim of a reproductive defect
was not supported by sufficient medical evidence, the court approved the judicial divorce based
on other evidence, such as witness testimonies. From an Islamic law perspective, this ruling
reflects the application of the maqasid al-shari'ah principle in protecting life, lineage, and
property, despite not explicitly referencing the maqasid in the legal considerations. This
research contributes to the development of legal understanding regarding emotional support
as a basis for divorce within the context of Islamic family law and Indonesian positive law.

Keywords: judicial divorce, emotional support, reproductive system defect, Indonesian law,
magqasid al-shari'ah
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