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ABSTRACT

This study examines the issue of inheritance distribution to heirs of different religions under
Islamic inheritance law. In classical Islamic jurisprudence, difference in religion is considered
a legal impediment to receiving inheritance. However, in Indonesian legal practice, Religious
Courts apply the concept of wasiat wajibah (obligatory bequest) to provide a portion of the
estate to individuals who are formally barred from inheritance. This research analyzes the legal
basis and judicial considerations in the Surabaya Religious Court Decision Number
939/PA.Sby/2025/Pdt.P concerning the estate of Drs. Ketut Gede Nurdjaja. In the ruling,
Nyoman Ayu Putri Candra, a Muslim, was recognized as a legitimate heir, while Gede Putra
Akasara, a Hindu, received a portion of the estate through wasiat wajibah. Using a normative
legal research method with statutory and case approaches, this study examines statutory
regulations, the Compilation of Islamic Law, and relevant court decisions. The findings indicate
that the application of wasiat wajibah constitutes judicial ijtihad aimed at achieving justice and
family welfare within Indonesia’s legal system. However, from the perspective of classical
Islamic inheritance law, this practice is not fully consistent because of the absence of an explicit
bequest and the prohibition of interreligious inheritance. Therefore, voluntary transfer through
hibah by legitimate heirs may serve as a more acceptable alternative.

Keywords: obligatory bequest, difference in religion, judicial ijtihad, Compilation of Islamic
Law (KHI), Islamic inheritance law
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for Entitlement to Inheritance: An Analytical Study of New Muslim’s Without Heirs<” Journal of Fatwa
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Mirath Fi Al-Figh Al-Islami” Journal of Family Law and Islamic Court 1¢ no. 3 (2023): 83-90¢
https://doi.org/10.26618/jflic.v1i3.10975.
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Ilmiyyah« no. 5 (2023): 26781« https://doi.org/10.37376/asj.vi5.4099.
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3% M Iyate Khaerul Agbar¢ and Syandric “Wasiat Penggunaan Tubuh Manusia Sebagai Bahan Penelitian Dalam
Perspektif Hukum Islam<” AL-QIBLAH: Jurnal Studi Islam Dan Bahasa Arab 3¢ no. 4 (2024): 539-60«
https://doi.org/10.36701/qiblah.v3i4.1637.

35 Muhamad Mu’izz Abdullah¢ Abdul Bari Awang: and Nasrul Hisyam Nor Muhammad: “Wasiat Dan Wisayah :
Analisis Perbandingan Dalam Perancangan Harta Pusaka Muslim<” UMRAN International Journal of Islamic and
Civilizational Studies 8¢« no. 1 (2021): 55-74¢ https://doi.org/10.11113/umran2021.8n1.463.

3 Mhd Rajendra Abriman¢ “Hukum Wasiat Yang Tidak Dilaksanakan Menurut Pendapat Imam Syafi > i<”
ALADALAH: Jurnal Politike  Sosialc  Hukum Dan  Humaniora 3¢ no. 1 (2025): 249-65¢
https://doi.org/10.59246/aladalah.v3i1.1180.
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37 Herlina« Novi Ulfa Safitric and Eva Susanti¢ “Tinjauan Fikih Wasiat Dan Warisan Dalam Keluarga Islam¢’

AbdIBA: Jurnal Pengabdian Kepada Masyarakat 2 no. 2 (2025): 101-11¢
https://doi.org/10.35449/abdiba.v2i2.1079.
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40 Arief Budiman< Muhammad Saifullah« and Bahrul Ulum« “Wajibah Will for Non-Muslim Heirs in Indonesia:
A Legal Political Perspective Based on Justice and Welfare<” [jtihad : Jurnal Wacana Hukum Islam Dan
Kemanusiaan 24¢< no. 2 (2024): 223-50¢ https://doi.org/10.18326/ijtihad.v24i2.223-250.

4! Imam Ali Khaeri« “Analisis Pemahaman Masyarakat Terhadap Pembagian Harta Waris Menurut Hukum Islam
Di Desa Ciwaringin Kecamatan Ciwaringin Kabupaten Cirebon<” Journal of Social Research 1¢< no. 10 (2022):
111627« https://doi.org/10.55324/josr.v1i10.243.
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1095 . o il ] 4id ¢ goleo !

52 Nur Baits¢ Pengantar Ilmu Waris. Hal. 27.

Al-Mawaddah: Jurnal Hukum dan Ekonomi Keluarga Islam. Volume 2 No. 1 Juni 2026
15



E-ISSN: 3109-9130 Bl Jad Zoal gl a6l
Luthfan Hatta Fahrezi; Yusdi Haq

s G Aol ilas (rais S Y LesS G S Y A Il Aim ol 0 078 ¢ @alan el Ol (90 a5 S
o9ds & J3 Sl 058 apmlall cledall (s 8359 0l Uome L o]l Amgl Baddas Jliu Wy Loy Ladass
53:leag (o ¥sd axd il sia 39 (180) 4¥1 5,501 8 40 § Jlad dlsd Jgo @eall CDlis| 2 L lgll dppnsy]l

Ja5 LS o (7) 1 Lo ¥ e L 8 y900 3 5351501 yloll bl casesd 18 480 s o elelall sy 50 « Yo/
% alls Ao sy 2alasll w1 a5 5 e L5y il Jsall e 2lug 5 Lage dll (o) (lue ol e U3
| S e o B @il (e Fo {ad 353 el add Am ol Amgll sllac s 3 cpoguaid] dzg ey
Jl el 093 cilagy oyl JaS (g ccagmgll dzg (e b a3 O (#0401 (Sl 1 (atiag o] cpe Gails el
2390 o (s cuas e Jsuasdl e E531 (e s 08 1S3 ] @vadS ilylidzely ool yme sl

Jte slelall (1o Suie Lang Luionti] Ly 2z Il Apmgll allss cezel (g1 Jodly < pall 4S8l 65 < L0
Si a8 Jlad dll oL 585 W A gy die 219l Auimgl 0 I gty 3] £La0sa Bl ¢35 caly ek o by cBolud
Bud s s pall s Apmgll b (e baas Jln of 3l e x> ol 2 1 ey s (ogiais 2)5]) La]
Ol M paamll Jw (e Lea Ll (12) 5 (11) el 55500 § sl ol ol IS GgTuzung il
(ot iz ke (s O J¥ ! s (e 2log (180) 4,918,501 8 5000 § Jlad ddsd o gace (o Gragzell iyl8Y)
%6 pandll Aemly 1959 Lslals Uil oy 85940 § 30k) il Jlo Opdmiad Slabl c

sLiady o Letdl oo Al g5l James @ di oy a5l e Gl QLo Q1 13LEw) ¢y 08 ] Bgm gl S5 010 073
Liosll (o5t 509 ¢ ol o (yo Calizes i lod) Ao ol Allias T ey 3sdl ol il 233 § 0S5 a1 a0
L] G Jl) s LS Gigild eulais ey« Gliad 158 ey el e 033 0L (6358 B> e 0585 3] LzaSs
Ly all dolie Al oo 4] Hlasll (Seud (tuyloll das a1 A lgdl agll Blglus due 95dag Jliasl sue B

.253 .o . noor-book.com/ca3hvl..)2008 « ,Sall ls bt ccug s 3rd ed. (LGadasy dulys '44_.\)‘2(1 calddl e Skl (Jlhe Cauwgy Ot 3

234 o eulaall 1Al s S ol 4
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Semiotika-Q: Kajian llmu Al-Quran Dan Tafsir 3¢ no. 2 (2023): 240-55¢ https://doi.org/10.19109/jsq.v3i2.21498.
56 Muhammad Muhajir« “Konsep Wasiat Wajibah Dalam Tafsir Surat Al-Baqarah Ayat 180<” YUDISIA : Jurnal
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57 Azmi Zamroni Ahmad« “Wasiat Wajibah Dalam Perspektif Hukum Positif Dan Hukum Islam: Analisis Maqgasid
Asy-Syari’ah Jasser Auda<” Asy-Syir'ah: Jurnal Illmu Syari’ah Dan Hukum 52¢ no. 1 (2018): 55-73¢
https://doi.org/10.14421/ajish.v52i1.945.

58 Jimmi Pasla and Muhammad Adnan Azzaki¢< “Rekonstruksi Hak Wasiat Wajibah Bagi Ahli Waris Murtad
Dalam Perspektif Maqosid Syariah<” Jurnal Riset Rumpun lImu Sosial< Politik Dan Humaniora 4« no. 3 (2025):
783-95¢ https://doi.org/10.55606/jurrish.v4i3.6015.
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