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ABSTRACT

Islamic inheritance law regulates the distribution of estates in order to ensure justice and legal
certainty for heirs. In practice, the distribution of inheritance often gives rise to situations in
which the total prescribed shares either exceed or fall short of the estate; in Islamic
Jjurisprudence, these situations are addressed through the concepts of ‘aul and radd. This study
aims to analyze and compare the concepts of ‘aul and radd within the Shafi‘i school of
inheritance law and the Compilation of Islamic Law (Kompilasi Hukum Islam/KHI), as well as
to examine the implications of differences in their formulation for inheritance practices in the
Religious Courts of Indonesia. This research employs a qualitative approach using a library
research method, analyzing classical Shafi ‘i fiqh literature, statutory regulations, and relevant
scholarly works and judicial decisions. The findings indicate that there is no substantive
contradiction between Shafi i inheritance jurisprudence and the KHI regarding the concepts of
‘aul and radd. The differences lie primarily in their formulation and level of detail: Shafi i figh
presents a comprehensive methodological framework, while the KHI adopts a more general
and normative legal formulation. These differences affect the flexibility with which Religious
Court judges apply inheritance law, requiring legal interpretation to balance legal certainty
and substantive justice.
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malang.ac.id/index.php/jfs/article/view/484.
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Digital Business 4, no. 4 (December 2025): 6234-43, https://doi.org/10.31004/riggs.v4i4.4310.
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2024): 2633, https://doi.org/10.32520/albahts.v2i2.3938.
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