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ABSTRACT

This study examines the issue of endowing waqf to some children to the exclusion
of others, a matter that raises significant juristic, legal, and social concerns,
particularly within the context of contemporary Indonesia. The importance of this
research stems from its close connection to the principle of justice among children
and the central role of waqf'in Islamic law as both an act of worship and a means
of achieving social solidarity, as well as from the absence of explicit regulation
of family wagqf (waqf dhurri) in Indonesian Waqf Law No. 41 of 2004. The study
aims to analyze the permissibility of allocating waqf exclusively to certain
children by comparing the positions of Islamic jurisprudence—particularly the
views of jurists from the four Sunni schools of law—with the stance of Indonesian
law. The researcher employs an analytical library-based methodology, collecting
data from classical juristic sources and legal texts and analyzing them to assess
points of convergence and divergence between the two systems. The study
concludes that jurists differ on this issue: the majority regard such allocation as
reprehensible (makriith) in the absence of a legitimate shar T justification, while
some adopt a stricter view, extending to prohibition. Although Indonesian law
does not explicitly regulate family wagqf, it requires conformity with Islamic law.
Accordingly, the researcher inclines toward the view of reprehensibility, while
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permitting allocation when a valid necessity exists, and recommends the
enactment of specific legislation to regulate this type of waqf in a manner that
upholds justice and safeguards family welfare.

Keywords: waqf, children, justice, Indonesian law, Islamic jurisprudence
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